
CITY OF BYRAM
AGENDA FOR THE REGULAR WORK SESSION OF THE

MAYOR AND BOARD OF ALDERMEN  
MONDAY, APRIL 8, 2024, 6:30 PM 

City Hall: 5901 Terry Road, Byram, MS

  
1. Welcome and Call to Order
  
2. Roll Call
  
3. Presented Items
   
 (a) Discussion of Parks and Recreation Capital Financing Options
   
 (b) Discussion of April 11th agenda
   
 (c) Discussion of overriding the Mayor's veto



CITY OF BYRAM AGENDA ITEM FACT SHEET
 

BOARD MEETING DATE: April 8, 2024 AGENDA ITEM NO: 3.a

 
FOR: Discussion of Parks and Recreation Capital Financing Options

INTRODUCED BY: Brad C. Davis of Watkins & Eager, PLLC, and Nick Schorr of Government
Consultants

ATTACHMENTS: 

File Name
Parks and Recreation Capital Financing Options Memorandum - City of Byram MS.pdf

 

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2547433/Parks_and_Recreation_Capital_Financing_Options_Memorandum_-_City_of_Byram_MS.pdf


 
 

 
MEMORANDUM 

 

TO: Mayor of Board of Aldermen of the City of Byram, Mississippi 

FROM:  Brad C. Davis, Watkins & Eager PLLC 

DATE: April 8, 2024 

RE: Parks and Recreation Capital Improvements Financing Options 

 
We have prepared the below summary of capital improvement financing options included in the various 
sections referenced herein pursuant to the Mississippi Code of 1972, as amended (the “Code”), for the 
purposes of capital improvements to the parks and recreation facilities of the City of Byram, Mississippi 
(the “Municipality”), along with general commentary. 

 

History of Local and Private Act for Parks and Recreation 

 On December 8, 2022, the Mayor and Board of Aldermen of the Municipality (the “Governing Body”) 
adopted a resolution requesting the Legislature of the State of Mississippi (the “Legislature”) to 
authorize a “2% Parks and Recreation tax” on Restaurants. 
 

 Senator David Blount authored and introduced Senate Bill 2152, authorizing the Governing Body “to 
levy parks and recreation tax on Restaurants.”  The Senate approved Senate Bill 2152 on March 16, 
2023, the House approved Senate Bill 2152 on March 24, 2023 and the Governor signed Senate Bill 
2152 on April 3, 2023.  Senate Bill 2152 is hereafter referred to as the “Local and Private Act.” 

 
 On May 11, 2023, the Governing Body adopted a resolution calling for a special election on levying 

the 2% special sales tax collected on “Prepared Food” and beverages, including alcoholic beverages, 
from Restaurants (the “Special Sales Tax”) “for the purpose of providing funds to promote, construct, 
finance, operate, equip, lease, and maintain existing and new parks and recreation facilities and 
equipment” in the Municipality (the “Special Sales Tax Authorized Purposes”). 

 
 After appropriate publication of the Notice of Special Election on May 21, 2023, May 28, 2023, and 

June 6, 2023, the Municipality held a special election on June 13, 2023, on the question of the levy of 
the Special Sales Tax, and was approved by the qualified electors of the Municipality. 

 
 On June 22, 2023, the Governing Body adopted a resolution certifying the election of June 13, 2023, 

and authorizing the levy of the Special Sales Tax taking effect on August 1, 2023. 
  



Summary of Local and Private Act for Parks and Recreation 

 “Special Sales Tax” means a tax on every person, firm, or corporation upon the gross proceeds derived 
from the sales by Restaurants and to provide that such special sales tax shall be in an amount not to 
exceed 2% (the “Special Sales Tax”). 

 
 “Special Sales Tax Authorized Purposes” means “for the purpose of providing funds to promote, 

construct, finance, operate, equip, lease, and maintain existing and new parks and recreation facilities 
and equipment” in the Municipality. 

 
 “Restaurant” means all places where Prepared Food and beverages, including beer and alcoholic 

beverages, are sold for consumption, whether such food is consumed on the premises of the Restaurant 
or not.  The term “Restaurant” does not include any school, hospital, medical clinic, convalescent, or 
nursing home, or any restaurant-like facility operated by or in connection with a school, hospital, 
medical clinic, convalescent, or nursing home providing food for students, patients, visitors, or their 
families. 

 
 “Prepared Food” means food prepared on the premises of a Restaurant. 
 
 The Governing Body is “authorized to issue bonds or other indebtedness in an aggregate principal 

amount that is not in excess of the amount for which debt service is capable of being paid by the tax 
levied” pursuant to the Local and Private Act. 

 
 Bonds authorized to be issued pursuant to the Local and Private Act “shall not be included in the 

limitation on indebtedness imposed in Section 21-33-301 or any other limitation on indebtedness” of 
the Municipality. 

 
 The Local and Private Act “shall be repealed from and after July 1, 2033,” subject to renewal, without 

the necessity of a new election, at the discretion of the Legislature. 
  



General Municipality Authority and Appropriations for Parks and Recreation Purposes 

 Pursuant to Section 17-1-37, the Governing Body “may set aside, appropriate and expend moneys 
from the general fund to finance the provisions of Sections 17-1-1 through 17-1-27.” 

 Pursuant to Section 17-1-3, the Governing Body “may create playground and public parks, and for 
these purposes….shall possess the power, where requisite of eminent domain and the right to apply 
public money thereto, and may issue bonds therefore as otherwise permitted by law.” 

 Pursuant to Section 21-17-1, the Governing Body has the power to “purchase and hold real estate…for 
all proper municipal purposes, including…parks,”…”and make such orders respecting the same as 
may be deemed conducive to the best interest of the municipality, and exercise jurisdiction over the 
same.” 

 Pursuant to Section 21-17-5, the Governing Body “shall have the care, management and control of the 
municipal affairs and its property and finances.” 

 Pursuant to Section 21-17-7, the Governing Body “shall have the power to appropriate the funds 
thereof for the current expenses of the municipality in the manner provided by law.” 

 Pursuant to Section 21-37-3, the Governing Body “shall have the authority to exercise full jurisdiction 
in the matter of…parks; to open and lay out and construct the same; and to repair, maintain…adorn, 
and light the same.” 

 Pursuant to Section 27-39-307, the Municipality “may levy ad valorem taxes upon all the taxable 
property within such municipality for general revenue purposes and for general improvements.”  
Further, the Governing Body “may make additional levies for special purposes as authorized by 
law.” 

 Pursuant to Section 21-37-43, the Governing Body is “authorized to levy and collect not more than 
two mills annually for the purpose of constructing, supporting and maintaining parks and 
playgrounds, and for recreational purposes” in the Municipality. 

 

  



Municipality Borrowing Process via General Municipality Bond Act 

 Authority – Section 21-33-301 et seq.; resolutions of the Governing Body 

 Authorized Purpose – “purchasing land for parks, cemeteries and public playgrounds, and improving, 
equipping and adorning the same, including the constructing, repairing and equipping of swimming 
pools and other recreational facilities”; additionally, if related to the parks, funds could likely be spent 
on related improvements, such as roads, bridges, utility systems, drainage control, etc. 

 Security – payable from a pledge of the Special Sales Tax, and further secured by the full faith and 
credit of the Municipality, including a pledge of unlimited ad valorem tax levies if and when necessary 
to pay debt service 

 Term – not to exceed 20 years, unless utilizing the Mississippi Development Bank (the “Bank”), 
discussed further herein 

 Structure – loan evidenced by a bond or bonds of the Municipality 

 Purchasers – underwriters and community banks 

 Debt Limitations – typically, bonded indebtedness issued pursuant to Section 21-33-301 et seq., and 
secured by the full faith and credit of the Municipality shall not exceed an amount that is 15% of the 
Municipality’s most recent Assessed Valuation of all taxable property in the Municipality; in this case, 
based on the Local and Private Act, the bonded indebtedness to be sized based upon and paid from the 
Special Sales Tax is not subject to the 15% or 20% debt calculation 

 Public Notice – in order to issue the bonds of the Municipality without an election on the question 
thereof, the Municipality must pass a resolution of intent to issue the bonds and publish the resolution 
at least three times in a newspaper of general circulation in the Municipality (in this case, the Clarion-
Ledger); if 10% or 1,500 qualified electors, whichever is less, submit signed petitions to the 
Municipality in opposition to the bond issuance without an election, then an election must be held; the 
Municipality may affirmatively call an election on the subject of the bond issuance if it so chooses 

 Sale of the Bonds – the sale of the bonds must comply with public bidding requirements requiring 
publication of a notice of bond sale in the Clarion-Ledger at least two times, unless issued via a conduit 
issuer such as the Bank 

 Although not explicitly authorized, debt service reserve funds are likely available to be funded because 
of the Special Sales Tax. 

 Funds may be available generally within 90 days of adoption of the Municipality’s resolution of intent. 

 
  



Short-Term Borrowing Process via General Obligation Notes 

 
 Authority – Sections 17-21-51 et seq., and resolutions of the Governing Body 

 Authorized Purpose – for any purpose for which the Governing Body is otherwise authorized by law 
to borrow funds, including parks 

 Security – payable from a pledge of the Special Sales Tax, and further secured by the full faith and 
credit of the Municipality, including a pledge of unlimited ad valorem tax levies if and when necessary 
to pay debt service 

 Term – not to exceed 5 years, with relatively level debt service required 

 Structure – evidenced by notes of the Municipality 

 Purchasers – likely community banks and possibly underwriters (depending upon size) 

 Debt Limitations – generally, amount of debt must not exceed the greater of 1% of the assessed value 
of all taxable property or $250,000, at any one time; in this case, based on the Local and Private Act, 
the bonded indebtedness to be sized based upon and paid from the Special Sales Tax is not subject to 
the 15% or 20% debt calculation 

 Public Notice – public notice and consent of qualified electors are not required 

 Sale of the Bonds – the sale of the notes must comply with public bidding requirements requiring 
publication of a notice of sale of the notes in the Clarion-Ledger at least once 10 days prior to sale, 
unless issued via a conduit issuer such as the Bank 

 Although not explicitly authorized, debt service reserve funds are likely available to be funded because 
of Special Sales Tax. 

 Funds may be available generally within 60 days of adoption of the Municipality’s authorizing 
resolution. 

  



Mississippi Development Bank Process 

 Authority – Section 31-25-1 et seq.; resolutions of the Governing Body; resolutions of the Board of 
Directors of the Bank 

 Authorized Purpose – the Bank may issue its own bonds to provide funds for a loan to the Municipality 
or serve as the conduit issuer of any bonds of the Municipality, both for any authorized Purposes of 
the Municipality, including the Special Sales Tax Authorized Purposes 

 Additional Procedure – when the Bank loans funds to the Municipality or is the conduit issue of any 
bonds of the Municipality, the Municipality must still comply with all substantive and procedural 
requirements of the Code, including, but not limited to, the authority to issue the bonds for a 
particular purpose, limitations on indebtedness, publications of notice of intent to issue the bonds, 
publications of notice of sale of the bonds, the security for repayment, the term of repayment, etc. 

 Security – the security for repayment of a loan from the Bank or conduit bonds of the Municipality 
may follow one of the following options:  (a) a pledge of all legally available revenues of the 
Municipality, including the Special Sales Tax, and further secured by the general funds of the 
Municipality, including specific annual appropriations of the Municipality for the specific payments 
due for the loan; or (b) payable from a pledge of the Special Sales Tax, and further secured by the full 
faith and credit of the Municipality, including an unlimited pledge of ad valorem tax levies if and when 
necessary to pay debt service.  Additional security may be offered by the Municipality by entering into 
an “intercept agreement” with the Bank to allow a trustee, on behalf of the Bank, to intercept “all or 
any part of any monies” which the Municipality is “entitled to receive from” the State of Mississippi, 
including the Special Sales Tax, general sales tax diversions, etc. 

 Term – not to exceed 30 years 

 Structure – evidenced by bonds of the Bank and bonds or notes of the Municipality 

 Purchasers – underwriters and community banks 

 Sale of the Bonds – the Municipality would be exempt from public bidding laws for the financing 
process and would be authorized to directly negotiate with a placement agent or an underwriter for the 
sale of the bonds of the Bank 

 Debt service reserve funds are explicitly authorized, utilizing the Special Sales Tax.  Capitalized 
interest is available to delay principal payments for a period of time to allow generation of revenues, 
from the Special Sales Tax or avails of ad valorem tax levies (if necessary). 

 Funds may be available generally within 90 days of adoption of the Municipality’s resolution of intent. 

  



Lease-Purchase Process 

 Authority – Section 31-8-1; resolutions of the Governing Body (the “Lessee”); resolutions of a conduit 
entity, such as the Central Mississippi Planning and Development District (the “Lessor”) 

 Authorized Purpose – “acquire public buildings, facilities and equipment through the use of rental 
contracts,” which appears to include parks-related facilities per a Mississippi Attorney General’s 
Opinion 

 Security – payable from a pledge of the Special Sales Tax, and further secured by: (a) the full faith 
and credit of the Municipality, including ad valorem tax levies if and when necessary, similar to 
Municipality Borrowing Process via General Municipality Bond Act above; or (b) payable from 
the general funds of the Municipality, including specific annual appropriations of the Municipality for 
the specific payments of the lease 

 Term – not to exceed 20 years for public buildings; not to exceed the estimated useful economic life of 
equipment used in conjunction with public buildings; or a combination thereof 

 Public Notice – 

o if full faith and credit of the Municipality is not pledged, there is no requirement for public 
notice via resolution of intent and publication in the local newspaper 

o if full faith and credit of the Municipality is pledged, in order to issue the bonds of the 
Municipality without an election on the question thereof, the Municipality must pass 
resolutions of intent to issue the bonds and publish the resolution three times in a newspaper 
of general circulation in the Municipality; if 10% or 1,500 qualified electors, whichever is less, 
submit signed petitions to the Municipality in opposition to the bond issuance without an 
election, then an election must be held; the Municipality may affirmatively call an election on 
the subject of the lease if it so chooses 

 Structure – evidenced by lease-purchase agreements of the Municipality as Lessee with another  party 
(including governmental agencies, private entities, or public leasing corporations) as Lessor, with 
Lessee’s option to purchase facilities and equipment at conclusion of term of repayment of the lease, 
and possibly certificates of participation (“COPS”) in payments under the lease 

 Purchasers – underwriters and community banks 

 Sale of the Bonds – the Municipality would be exempt from public bidding laws for the financing 
process and may be exempt from public bidding laws for the construction process 

 Funds may be available generally within 90 days of adoption of the Municipality’s resolution of intent 
or other first authorizing resolution. 

 This process would be similar to the one used for the fire station construction in 2023. 



City of Byram, Mississippi

Legal Debt Limit Statement

(as of April 1, 2024)

15% Limit 20% Limit

Authorized Debt Limit

(Last Completed Assessment for Taxation - 2022) 112,177,013$            16,826,552$          22,435,403$  

Present Debt Subject to Debt Limit 2,620,000$            * 2,775,000$    **

Margin for Further Debt Under Debt Limit 14,206,552$          19,660,403$  

Less:   This Offering -$                       -$               

Margin for Further Debt Under Debt Limit

(After Issuance of Proposed Bonds) 14,206,552$          19,660,403$  

Outstanding Amount Original Amount Issue Date Maturity Date

*15% Debt Included (General Obligation)

General Obligation Public Improvement Bonds, Series 2012 2,620,000$                5,000,000$            8/21/2012 8/1/2032 callable; 2.4%

**20% Debt Included

15% Debt Included 2,620,000$                

General Obligation Bonds, Series 2015 155,000$                   700,000$               9/24/2015 9/1/2025 callable; 2.6% to 3.0%; Trustmark

     Total 2,775,000$                

***Other Debt Outside Debt Limits

Sewer System Revenue Bonds, Series 2018 4,280,000$                5,500,000$            4/2/2018 4/1/2038 callable 4-1-28

Tax Increment Financing Bonds (Byram Town Center), Series 2017 2,555,000$                4,700,000$            8/16/2017 7/1/2029 callable now; 3.05%; Trustmark

Lease Purchase Agreement, Series 2023 (Fire Station #2) 2,017,000$                2,230,000$            1/5/2023 3/1/2037 callable 3-1-29; 4.225%; Signature/Flagstar

     Total 8,852,000$                

Millage (FY22)

General Fund/Operating 30.93

Debt Service Fund 3.18

     Total 34.11



CITY OF BYRAM AGENDA ITEM FACT SHEET
 

BOARD MEETING DATE: April 8, 2024 AGENDA ITEM NO: 3.b

 
FOR: Discussion of April 11th agenda

INTRODUCED BY: Angela Richburg, City Clerk



CITY OF BYRAM AGENDA ITEM FACT SHEET
 

BOARD MEETING DATE: April 8, 2024 AGENDA ITEM NO: 3.c

 
FOR: Discussion of overriding the Mayor's veto

INTRODUCED BY: Alderman Roschelle Gibson and Alderman Erma Johnson

ATTACHMENTS: 

File Name
April 5th Veto.pdf

 

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2547412/April_5th_Veto.pdf
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